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MINUTES OF MEETING 
OF THE 

BOARD OF DIRECTORS 
 

 
 
THE STATE OF TEXAS § 
 
COUNTY OF HAYS  § 
 
CROSSWINDS MUNICIPAL UTILITY DISTRICT  § 

 
The Board of Directors (the "Board" or "Board of Directors") of Crosswinds Municipal 

Utility District (the "District") met in special session, open to the public, on October 5, 2021 at 
5501 West William Cannon Drive, Austin, Texas, an office of the District outside the boundaries 
of the District, and the roll was called of the members of the Board to-wit:  

 
   Amy Laine   President 

  Lee Weber   Vice President 
  Elizabeth P. Edwards  Secretary 
  Anthony Dell’Abate  Assistant Secretary 
  Michael Gideon  Assistant Secretary     

  
All members of the Board were present in person at the commencement of the meeting, 

except Directors Edwards and Dell'Abate, whom joined the meeting by video/telephone 
conference.  All members participating in person at the time a vote was taken voted on all 
matters that came before the Board.  Also present were Andy Barrett of Barrett & Associates, 
PLLC ("Barrett & Associates"), attorney for the District; Kimberly Studdard, legal assistant, 
with Winstead PC; Ronnie Moore with Carlson, Brigance & Doering, Inc. ("CB&D"), engineer 
for the District; Ronja Keyes with Inframark, LLC ("Inframark"), the District’s operations firm; 
and Justin Taack with Bott and Douthitt, PLLC ("Bott & Douthitt"), the District’s bookkeeping 
firm.  Tim Applewhite with McGrath & Co., PLLC, the District’s auditor, was in attendance via 
video conference as well.   

 
1.      The Board called for public communications and comments. Hearing none, the 

Board continued on to the next item of business.  
 
2. The Board acknowledged receipt of a copy of the Minutes of the Board’s 

September 9, 2021 regular meeting, and following a review and motion by Director Weber, 
seconded by Director Laine and unanimous approval, said Minutes were approved as written. 

 
3. Ms. Studdard updated the Board with regard to the status of the Attorney 

General's review of the District's $2,805,000 Unlimited Tax Utility Bonds ("Series 2021 Utility 
Bonds"), noting Winstead was in receipt of a preliminary approval letter, and pending a slight 
modification to the Paying Agent Registrar Agreement, Ms. Studdard expected to receive final 
approval within a day or so.  It was also noted that closing items are currently being finalized and 
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that Ms. Studdard expects closing of the Series 2021 Utility Bonds to occur on Thursday, 
October 7, 2021, as planned.   

 
4. Tim Applewhite with McGrath & Co., PLLC, the District’s auditor, next 

reviewed the independent accountant’s report on the application of Agreed Upon Procedures 
Report ("AUP Report") on amounts reimbursable from the proceeds of the District’s Series 2021 
Utility Bonds to Dev Sol, which reimbursements were previously assigned to Preston Hollow 
Capital, LLC ("Preston Hollow").  It was noted the performed procedures were discussed in 
detail in the AUP Report as well as a schedule of eligible costs for Preston Hollow and a 
schedule of reimbursable construction and non-construction costs. Following a review and brief 
discussion and upon motion by Director Weber, seconded by Director Laine and unanimously 
carried, the Board approved the AUP Report. 

 
5. There being no developer representative present, the Board then recognized 

Ronnie Moore with CB&D who referred the Board to CB&D’s Engineering Report for the 
current meeting.    The report updated the Board with regard to a contract for Crosswinds Phase 
3A with DNT Construction, LLC ("DNT"), which includes 281 lots and will extend Crosswinds 
Parkway to Go Forth Road, thereby providing two points of ingress and egress.  Under said 
contract, Mr. Moore noted two pay applications had been received and reviewed by CB&D and 
that no discrepancies were found.  Upon motion by Director Gideon, seconded by Director 
Edwards, the following pay applications were unanimously approved: 

 
Crosswinds Phase 3A contract with DNT: 
Pay Application No. 5 ($1,090,646.01); and  
Pay Application No. 6 ($997,922.70). 

 
Mr. Moore then reminded the Board that bids for the elevated water storage tank were 

received and recommendations for award had been previously presented to the Board, but that 
Notices to Proceed had not yet been issued.  Mr. Moore noted they were still in discussions with 
the City of Kyle ("City") regarding the same, and as is such, there was no action needed at this 
time.  Mr. Barrett then noted that the District would like the City to pay some portion of costs 
related to construction of the elevated water storage tank which is why there is currently a 
holdup.    

 
6. With regard to any additional proposals, agreements or other related items as may 

be necessary for the Nationwide Permits and cultural resource work being performed as relates to 
potential pond issues within the District, Mr. Barrett noted there was nothing needed at this time.  

 
7.   As to any additional water and sewer related agreements, status of negotiations 

with regard to existing service rates and amendments to such agreements, status of conveyances 
to the City of Kyle ("City") or other related matters, Mr. Barrett noted there was no action 
needed at this time. 

 
8. As relates to the potential Interlocal Agreement between the City and the District 

with regard to collection of builder fees as a result of erosion control violations noted by 
Inframark, Andy Barrett noted he had no further updates at this time but that he would continue 
discussions with the City on this. 
 
 9. Justin Taack with Bott & Douthitt, the District’s bookkeeping firm, reviewed an 
Accounting Report dated October 5, 2021 which included a review of the Cash Activity Report, 
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including receipts and expenditures, a summary of action items as relate to director and vendor 
payments and the transfer of $18,354.37 from the District's Bancorp Operating Account to the 
District's Bancorp Bookkeeper's Account as well as August 31, 2021 Financial Statements.  It 
was noted that in addition to the District's typical operating expenses, a check was cut to the City 
of Kyle for $271.17 for August 2021 water usage as well as a check to McGrath & Co., PLLC 
related to preparation of the AUP Report for the Series 2021 Utility Bonds.  Additionally, Mr. 
Taack noted there was a mix up with Robert Esenwein's invoices for work performed during the 
months of August and September 2021 for Nationwide permits related to pond issues, and as is 
such, Mr. Taack requested the Board approve an additional Check No. 10147 be issued to Mr. 
Esenwein so the District can come current on those expenses as well.   Upon motion by Director 
Laine, seconded by Director Gideon and unanimously carried, the Board approved the 
Accounting Report which included the approval of director and vendor payments and the fund 
transfers as set out therein as well as the additional Check No. 10147 to be issued to Robert 
Esenwein for payment of his invoices for August and September 2021.  
 

10. With regard to the District's landscape maintenance plan and transition of 
landscape maintenance and billing of District maintained properties from the Home Owners' 
Association ("HOA") to the District as well as operational matters for the District, Ronja Keyes 
noted that she and Kristi Hester had a meeting with Gehan Homes in mid-August where Gehan 
claimed there was a miscommunication between themselves and Inframark and that they were 
unaware of many of the issues at hand.  As is such, Inframark, with the approval of the Board, 
previously authorized the builder violations fees accrued by Gehan to date could be cut in half.  
In lieu of payment, Gehan has since requested the builder violation fees be waived altogether.  
After a brief discussion, Mr. Barrett noted he is continuing to work with the City on possibly 
taking some of the builders' taps away as recourse for nonpayment of fees.    

 
 Ms. Keyes then noted pond inspections were performed on September 27, 2021 

and that Pedernales Electric Cooperative has made repairs and restored power to the streetlight 
located at Crosswinds Parkway and Windswept.  Additionally, Ms. Keyes presented the Board 
with three proposals from Sunscape for the following purposes and amounts: 

 
Extension of Phase 2 in the amount of $5,016.90; 
Oak Tree Replacement in the amount of $1,086.39; and  
Weed Removal and Sod in the amount of $1,495.11. 

 
 After a brief discussion, and upon motion by Director Gideon, seconded by 

Director Weber and unanimously approved, the Board moved to approve the proposals for the 
Extension of Phase 2 and Oak Tree Removal noted above but did not approve the third proposal 
related to Weed Removal and Sod.   
 

11. It was then confirmed that an Executive Session was not needed at this time, and 
the Board confirmed a proposed special meeting on Thursday, November 4, 2021, at 11:00 a.m. 
in light of their regularly scheduled meeting falling on Veteran's Day. 
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There being no further business to conduct, Director Weber moved that the meeting be 
adjourned, which motion was seconded by Director Gideon, and unanimously approved, and the 
Board adjourned until further call. 

APPROVED AND ADOPTED this 4th day of November, 2021. 

________________________________________ 
Elizabeth P. Edwards, Secretary 
Board of Directors 
Crosswinds Municipal Utility District 

(DISTRICT SEAL) 
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